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EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 


WASHINGTON. D.C. 20503 

OLIO j 

. 8.4-05501 

February 2, 1984 

LEGISLATIVE REFERRAL MEMORANDUM 


TO: 


Legislative Liaison Officer 


SEE DISTRIBUTION 


SUB JECT : GSA draft bill "To amend chapter 29 of title 44, United 
States Code, to clarify authorities for determination of 
record status and adequacy of documentation." 


The Office of Management and Budget requests the views of your 
agency on the above subject before advising on its relationship 
to the program of the President, in accordance with 0MB Circular 
A-19. .. 


Please provide us with your views no later than 
March 1, 1984 

Direct your questions to Gregory Jones (395/3856) , of this office 



Jam'^^c Miirr tor 
Assistant Director for 
Legislative Reference 


Enclosures 

cc; M. Chaffee F. Reeder 
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DISTRIBUTI ON 


Department of Commerce 
Department of Defense 
Department of State 
Department of Interior 
Department of Agriculture 
Department of Labor 
Department of the Treasury 
Department of Transportation 
Department of Energy 

Department of Health and Human Services 
Department of Housing and Urban Development 
Department of Education 

National A.eronautics and Space Administration 
Federal Emergency Management Agency 
Veterans Administration 
Small Business Administration 
Federal Communications Commission 
Federal Trade Commission ^ 

Securities and Exchange Commi^^on 
Central Intelligence Agency 
Environmental Protection Agency 
United States Information Agency 
Smithsonian Institution 
United States Postal Service 
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Services 

Administration 


Washington. DC 20405 



Horwrahle George Bush 
President of the Senate 
Washington, DC 20510 

Dear Mr. President: 

Transmitted herewith for referral to the appropriate oonmittees is 
a draft bill prepared by the General Services Adrainistration (GSA) 

"To amend chapter 29 of title 44, United States Code, to clarify 
authorities for determination of record status and adequacy of 
documentation." 

The proposed bill provides that the Administrator of General Services 
will consult with the Archivist of the United States and the. head of 
the creating Federal agency to determine whether a document, recording, 
or other item created or received by the agency in the course of 
conducting its business is a record. The bill also provides for 
inspection of agency files by the Archivist of the United States 
or his designee in order to ensure that items are properly classified 
as records or non-record materials and that the agency is creating 
and maintaining appropriate documentation of its programs. 

The autdK>rity of the Administrator to determine whether an item is a 
record is closely associated with his other records responsibilities 
in chapters 21, 29, and 33 of title 44 — to assist agencies with all 
aspects of their records management programs, to authorize disposal 
of records no longer needed for agency business that do not have 
other values warranting their continued preservaticxi; and to 
accession those records determined by the Archivist of the United 
States to be permanently valuable. The creating agency also has 
a direct interest in this determination, as well as the necessary 
program knowledge to assist the Administrator in making the 
determination. 

Insp^tion of agehcy files will be "mde in accordance with'“pfocedures 
negotiated between the agency and GSA's National Archives and Records 
Service (NAPS) . NARS em^oyees engaged in the inspection will be 
required to have any necessary national security clearance and to 
abide by the same restrictions governing privacy or confidentiality 
of the records that apply to the agency's employees. 
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The bill also provides a mechanism for resolving disagreements between 
GSA and the agency regarding the determination of record status and/or 
inspection procedures. When a dispute occurs, the matter will be 
referred to the Office of Management and Budget for a binding decision. 

The Office of Management and Budget has advised that, from the standpoint 
of the Administration's program, there is no objection to the submission 
of the proposed legislation to Congress, 

Sincerely, 


Enclosure 
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A BILL 

To amend, ciiapter 29 of title 44, United States Code, to deirify authorities 
for detenoination of record status and adequacy of dooioentation. 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled . 

Sec. 1. Chapter 29 of title 44, United States Code, is amended by adding 
a new section 2904a as follows: . 

"l2904a. Determination of record status; adequacy of docunentation 

« 

inspections, 

" (a) The Administrator of General Services, in consultation 
with the Archivist of the United States and the head of 
the Federal agency, shall determine whether an item 
created by a Federal agency is a record as defined in 
• section 3301 of this title. This determination shall be 
binding on all Federal agencies, subject to the provi- 
sions of subsection (c). 

" (b) The Archivist of the United States or his designee shall 
inspect files of Federal agencies to determine whether 
itans are properly classified as to their record status 

. ^md~to ensure the adequacyof the documentation-of-the 

policies and transactions of the F^eral Government. 

Employees of the Naticxial Archives and Records Service 
of the General Services Administration engaged in the 
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inspection shall have appropriate national security 
clearances and shall be bound by the same records 
restricticsTS as the arpLoyees of the Federal agency with 
respect to privacy and confidentiality, 

■ (c) If the bead of a Federal agency disagrees with the 

Administrator's determination of the record status of an 
item under subsection (a), or if the head of the agency 
and the Archivist are unable to establish mutually acceptable 
inspection procedures under subsection (b) , the matter shall - 
be referred to the Director of the Office of Management ahd 
Budget, whose decisicxi shall be binding on the parties." 

I ' 

Sec, 2. The table of contents for chapter 29 of title 44, United States Code, 
is amended by adding the following entry; 

"2904a. Determination of record status; adequacy of documentation 
inspections," 
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